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An Ordinance Providing for the Licensing and lnspection of Restaurants and Places of Refreshment
and Similar Food Service; Regulating Their Design, Construction, C)peration and lvlaintenance and
Providing for the Enforcement of this C)rdinance and the Flring of Penalties Throughout the
Entirety of Big Stone, Chippewa, Lac Qui Parle, Swili and Yellolv Ivledicine Counties. Thereof be
and thereby is established as follorvs:

This ordinance shall be applicable to all fbod and beverage establishments such as restaurants.
boarding houses, and places of refreshment as defined in Minnesota Statutes Chapter 157, and shall
include temporary and push cart comrnissaries, drile-ins. bars, taverns, drive-in cafbs, clubs, lodges.
eating facilities at resorts, schools, public buildings and churches, except as exempted by Minn. Stat.
157.44 and all other businesses and establishments where meals, lunches or drinks are serued. ln
additiorL this ordinance shall serue as the criteria fbr evaluation of food and beverage seruice
facilities in youth camps as defined in Minn. Stat. 144.71. Subdivision 2.

Countryside Public Health Service. Board of tlealth pursuant to lvtirur. Stat. 1454.05. Subd. 8
ordains:

SECTION I -. DEITINI'TIONS

The following defuiitions shall apply in the interpretation and the enlbrcemEnt of this ordinance,

1.1 Board mearui Countryside Public Health (CPH) Community Health Board acting under the
provisions of Minn. Stat. 145A.10, as the Board of Health.

1.2 Environmental Health Departrnent means the C'ountryside Public Health (CPH) Community
Health Board and its Em,ironmental Health staft.

1.3 Environmental Health Director means the Countryside Public Health (CIPH) Communiry
Health Board's Environmental Health Dilector and any related staffacting under the
Board's authority.

SECTION II -- ADOPTION OF FOOD & BEVERAGE ESTABLISHMENT STANDARDS

The standards for Food & Beverage Establishments outlined in Minnesota Rules Chapter
4626.00L0 to 4626.1870 and all amendments or addtions thereto are hereby incorporated in
and made part of this ordinance except 4626.1720, Subpart B, and those authorities which
are the responsibiliry* of the Nliruresota Depzulmenl of Agriculture. Wherein Miruresota
Rules Chapter -1626 refers to the Commissioner, C-ommissioner shall mean the Countryside
Public Health (CPH) Community Health Boald and its designated agenrs.

SECTION III -- EI\,1tsARGO, CONDEil,INA'IION, AND TAGGING

General. 'fhe Environmental l{ealth Director may condemn and cause to be removed.
embargo, ancUor tag any item deemed to be in r,iolation of N,linnesota Rules Chapter 4626 n
accordance rvith Section 462(>.1 805 through 4626, 1 8 I 5.
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SECTION IV -- PLAN REVIEW OF I{.UTURE CONSTRUCTION

General. When an establishment, in Big Stone, Chippewa, Lac Qui Parle, Swift and Yellow
Medicine counties licensed or to be licensed under the provisiors of Mim. Stat. 157 is
hereafter constructed or remodeled, or when an existing strucfure is convefied for use as a
licensed establishment, it shall submit to the Envilonmental Health Depaflment all required
plans, specifications and materials, and compty rvith the requirements of lMiruresota Rules
4626. Plans and the fee specified by the Community Health Board shall be submitted at
least 30 days befclre begiffIing corntruction, extensive remodeling or conr,ersion of a food
establishment.

SECTION V -- PROCEDURE WHEN INFECTION IS SUSI'ECTED

General. When the Environmental Health Director, or stafi has reasonable cause to
suspect the possibility of disease trarumission from a food or beveragc service establishment
employee, the Environmental Health Department shall secure an illness or morbidity history
of the suspected employee, and/or make other investigations ils may be required, and take
appropriate aotion. The Environmental Health Department may require any or all of the
tbllowing measures:

The immediate exclusion of the employee(s) from all food service establishments;

The immediate closure of the food service establishment concerned until, in the
opinion of the Environmental Health Director, no further danger of clisease outbreak
exisLs;

Reshiction of the employee's services to some area of the establishment where there
would be no danger of transmitting disease, and;

Adequate medical and laboratory examinations of the employee, or other employees,
and their body discharges.

Collection of samples of food(s) and bwerage(s) from the establishment for
laboratory examination.

SECTION VI -- COMPLIANCE PROCEDURES

Licenses needed. lt shall be unlarvful for any pcrson to operate a food andlor beverage
service establishment rvithin Big Stone, Chippewa, I-ac Qui Parle, Swift or Yellow i\,Iedicine
counties who does not possess a valid license issued to them by the Environmental Services
Depaftment as requfu'ed by this orclinance. Only a person who complies with the
requilements of this ordinance shall be entitled to receive and retain such a license. Licenses
shall not be transferable fi'om one establishment. person or location to another establisluncnt,
person or location. A rralid license shall be poste<l in ever-v- food set.rice establishment. All
licenses expi.rc as of December 31 cach ycar.
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6.2 Application for License.
A. Any person desiring lo operate a lbod serice eslablishment shall make rvriilen

application for a license on lbrms provided by the Environmental Health
Depafiment. Such application shall include: the applicant's full name and address
and whether such applicant is an individual, firm, partnership or corporation, the
location and type of proposed food service establistunent, as well as the signature of
the applicant or applicanls. [f- a parlnership, the names of the partnerc, together with
their addresscs shall be included. Each application lbr a license, together with the
appropriate license fbe a.s described herein shall be submitted to the Environmental
Health Department on or before December 3lst. prior to the expiration of ttre
currentyear's license, or in the case of a new business, 10 days prior to the opening
date of such a business. ,A,ny person who operates a food service establishment
without submitting a license application and appropriate fee shall be deemed to have
violated this ordinance and shall be subject to prosecution as provided for in this
ordinance.

B. Proprietors of any food and/or lrcverage establishment shall pay an annual licenee foe
at a rate specified by lesolution of the Clountryside C--ommunity Health Board. This
annual license fee may be adjusted from tirne to tirne as the Board shall deem
appropriate. A penalty fee at a rate specified b.v" Community Health Board resolution
shall be added to the amount of the license fee and paid by the proprietor if the
annual license fee ha.s not reached the Environmental Health Department oftice by
the dates specified in section 6.2A.

lnspection and conection.
A. The Environmental Health Depafiment shall inspect food, beverage, and lodging

establishments according to Nlinn. Stat. 157 and rules adopted under Ivlinnesota
Statues 157.

C.

The person operating a food establishment shall, upon request of the Environmental
Health Depaftment and after proper identification. permit access to all parts of the
establishment at any reasonable time for purpose of inspeotion and shall exhibit and
allow copying of any records necessary to ascertain sources of foods or other
compliance with the provisions of this ordinance.

Every percon engaged in the operation of a lbod establishment, as herein defined,
shall upon request, furnish reasonable samples free of charge to the Envirorunental
Health Department for laboratory anatysis.

Whenever an inspection of a food service establishment is made. the tindings shall lre
recorded on the inspection report fonn. C)ne copy of the inspection repolt form shall
be furnished to the pel'son in charge of the establishnrent. The cornpleted inspection
reporl form is a public document that shall be made available for public disclosure to
anv person who requests it, except when report lblms are a pafi of pending
litigations or are scheduled for follorv-up inspections.
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E. fhe inspection report lbnn shall speci$ a specific and reasonable period of tirne tbr
the con'ection of the violations. Correction of the violations shall be accomplishecl
within the period specffied.

Suspension of license.
A. Licenses may be suspended temporarily by the Envirorunental Health Di.rector, or

staff,, at any time lbr failure by the holder to comply with the requilements of this
ordinance. Whenever a license holder or operator has failed to comply rvith any
notice requiring comective action issued under the provisions of this ordinance, that
license holder or operator may be notified in writing that the license upon service of
notice is immediately suspended and that an opportunity tbr a hearing betbre the
Appeals Board will be provided if a written request for appeal is filed rvith the
Environmental Health Director by the license holder.

B. Notwithstanding the other provisions of this ordinance, whenever the Envirorrmental
Health Director or Registered Sanitarian finds unsanitary or other condition(s) in the
operation of a food establishment which, in theirjudgement, may constitute a
substantial hazard to the public health, they can without waming, notice or hearing.
issue a written notice to the license holder or operator citing such condition(s),
specifying the corrective action to be taken, and specifying the time periocl within
which such action shall be taken; and if deemed necessary, such order shall state that
the license is immediately swpended, and all food and/or beverage operations are to
be immediatety discontinued. Any person to whom such an order is issued shall
compty immediately therewittq but upon written petition to the Environmental Health
Director, shall be afforded an appeal before the Appeals Board.

C. fuiy person whose license or permit has been strspended may at any time rnake
application for a reinspection for the pupose of rcinstatement of the lioense. Within
ten (10) days following receipt of a written request, includhg a statement signed by
the applicant that in ttreir opinion the condition(s) causing suspension of the license
has/have been conected, the Eruironmental Health Director or Registered Sanitarian
shall make a reinspection. If the applicant is in compliance with the requirements of
this ordinance ancl IvIN Rules Chapler 4626, the licerse shall be reinstated.

Revocalion of license. For serious or repeated liolations of any of the requirements of this
ordinance or MN Rules Chapter 4626, the license may be permanentty rev'oked. Prior to
such action, the Environmental llealth Director shall not$ the license holder in wliting,
adrising that the license shall be permanentty revoked at the end of a tiv,e (5) day period,
The license holder shall be advised of the same time that an opporlunilv for healing before
the Appeals Board will be provided if a written request for appeal is tiled r.vith the
Environmental Health Director by the license holder.

,{,ppeals Board. 'I'he Appeals Board shall consist of the C}rairperson of the L-ounhl,sicle
Clommunitv Flealth Boaril or a designaled appoinlee. Comnrunitv I-lealth Services
Adnilnistrator or a designatcd agcnt and one L-ommunitl'llealth Serricos (-orunittcc
representative or a clesignatcd agent.
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Request tbr Hearing. Any person allboted by a notice of embargo, suspension, or
revocation shall be g'anted a hearing of the matter before the z\ppeals Board upon
filing in the oftice of the Enviromnental Health Director. a rvdtten petition requesting
such a hearing and setting lbrth a brief statement on the grounds lheretbre. Saicl
petition shall be filed rvithin ten (10) davs after the notice was serued.

Date of Hearing. The hearing requested shall be helcl not more than ten (10) days
after the date on which the petition was filed. The Chainnan of the Appeals Board
may postpone the date of lhe hearing lbr a reasonable time bey'ond such ten (10) clav
period if in the Chairman's judgement a good and sufficient reason exists for such
postponement.

Noticc of Ilearing. l'hc F,nr,ironmental Health Director shall causc lire (5) cla.vs

written notice of the hearing to be given to the pctitioner or petitioners by personal
seruice or by mailing by ccrlilrecl mail lo lhe pclitioner or petilioncr's last known
acldress.

6.7

D. Ptoceedings. Al such hearing the petitioner, their agent or attorney shaU be given an
opportunity to be heard and to show cause why the notice of embargo, suspension,
or revocation issuecl by the Environmental Health Director should be modified or
withdrawn. The Environmental Health Director shall present a detailed written
statement of their tindings and recommendation(s) to the Appeals Board at the time
of the hearing.

E. Decisions of the Appeals Board. The Appeals Board, within ttu'ee (3) days after
such hearing shall sustain, modi$ or withdraw the notice of embargo, suspension,
or rwocation depending upon its findings. A copy of the decision of the Appeals
Board shall be served by mail on the petitioner or petitioners. Any person aggieved
by the decision of the Appeals Boarcl may seek relief therefi'om in any coufi of
competent jurisdiction as prorided by the laws of the state.

F. Record of Proccedings. A sununary record of the proceedings of each hearing held
betbre the Appeals Board pursuant to petilioq including the findings and the
recommendation(s) of the En'v'irorunental Health Director shall be kept as a public
record in the otlice of the Envi'onmental Health Direclor. Such record shall inclucle
a copv of every notice or order or writing issued in comection rvith the matter.

G. Notices not appealed. .A.ny notice served pursuant to the provisions of this ordinance
shall automatically become final if a rvdtten petition for a hearing is not filed rvith the
Enr,iroffnental Health Director rvithin ten (10) clays atter the notice is selved.

Severabilit)'. 'Ihe provisions of this orclinance shall be sevelable. Shoulcl an-v section.
paragraph, sentence, clause, pluasc or portion of this ordinance be declared invalid for an1'

t'eason. lhe renrainder ol- sairl orlinance shall not be allcctecl therebl'.

Ivlinnesota Deparlrnent of l-Iealth. 'I-he recluirements contained in this ordinance are6.8



intended to be comparable to the Irtliruresota Depaflment of Health ltulcs and are intended to
meet the minimum requilements set tbrth by the Minnesota Depaflment of tleallh.
Whenever the Minnesota Department of Health amends rules or adopts new rules setting
more testrictive sanitary standards than the ones established in this ordinance, the rules set bv
the Minnesota Department of Health shall govern and will be considered in the enforcemeni
procedure as part of this ordinance.

6,9 Penalties. Any person, finn, or corporation who shall violate any of the provisions hereof or
who shall fail to comply with any' of the provisions hereof or who shall make anv thlse
statement in any document required to be submilted under the provisions hereof, shall be
guilty of a misdemeanor and. upon con,iction thereot. shall be punisheclby a tine not to
e.rceed seven hunclred dollars ($7001 or by imprisonment not to exceed ninety (90) cla5,5 s1
both. Each day that a violation continues shall constitute a sellarate oflcnse. Such persons
nray be eqjoincd tiorn continuirrg suoh violations.

6. l0 llffective date. 'this ordfumttce shall be in lull force and ellect upon publication.

SECTION VII -- REPEAL OF PRBVIOUS ORDINANCB

7,L This ordinance repeals and replaced in its entirew the lvlay 3, 1990 Counlrysicle Public
Health Food and Beverage C)rdinance.

Adoptedtfrir_ 5 - </- _,tggg.

Attest:


